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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1000] 

CANONS  OF  CONDUCT 
Proposed  Revision 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Commission  pro¬ 
poses  to  revise  its  existing  Canons  of 
Conduct,  to  adopt  implementing  and 
clarifying  guidelines  for  some  of  the 
canons,  to  amend  the  list  of  employees 
required  to  submit  confidential  state¬ 
ments  of  employment  and  financial  in¬ 
terests,  and  to  prescribe  additional 
canons  of  conduct  applicable  only  to 
members  of  the  Commission.  The  pur¬ 
pose  is  to  simplify,  clarify,  and  update 
the  existing  standards  governing  the 
conduct  of  members  and  employees. 

COMMENTS:  Interested  persons  may 
submit  written  comments  on  the  pro¬ 
posed  rules  on  or  before  June  9, 1978. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to:  Acting  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  L.  Evans,  General  Counsel,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423,  202-275- 
7312. 

SUPPLEMENTARY  INFORMATION: 
In  April  1977,  a  staff  committee  was 
appointed  to  review  the  Commission’s 
existing  Canons  of  Conduct  and  to  rec¬ 
ommend  changes.  After  the  staff  com¬ 
mittee  submitted  its  report,  an  Ad  Hoc 
Committee  of  Commissioners  was  des¬ 
ignated  to  make  recommendations  to 
the  entire  Commission.  The  Ad  Hoc 
Committee  proposed  certain  changes 
and  additions  to  the  Canons,  including 
new  Canons  for  Members,  and  also 
recommended  the  adoption  of  guide¬ 
lines  to  interpret  the  Canons. 

Both  the  staff  and  the  Commission 
found  that  the  existing  Canons  are 
sound  and  as  tightly  drawn  as  any 
agency’s.  At  the  same  time,  everyone 
agreed  that  the  Canons  needed  fur¬ 
ther  clarification  in  several  critical 
areas. 

The  result  of  this  comprehensive 
review  is  that  the  Commission  pro¬ 
poses  to  tighten  up  the  Canons  even 
further  in  several  places,  to  add  a  sup¬ 
plemental  set  of  Canons  for  members 
only,  and  to  expand  the  list  of  employ¬ 
ees  who  are  required,  because  of  the 
sensitivity  of  their  positions,  to  submit 
confidential  statements  of  their  em¬ 
ployment  and  financial  interests.  As 
supplemented  by  the  new  guidelines 


for  several  provisions,  the  Canons  now 
give  members  and  employees  a  much 
clearer  idea  of  what  conduct  is  permit¬ 
ted  and  what  conduct  should  be  avoid¬ 
ed. 

The  following  paragraphs  describe 
the  key  changes  in  the  Canons  and 
the  principal  provisions  of  the  new 
guidelines.  The  following  Canons 
remain  as  is  except  for  minor  editorial 
changes:  Canon  II;  Canons  17  through 
21,  (which  have  been  renumbered  as 
18  through  22,  due  to  the  establish¬ 
ment  of  new  Canon  12,  in  lieu  of 
former  Canon  28);  Canons  25  and  26 
(formerly  Canons  24  and  25);  and 
Canons  30  and  31  (formerly  Canons  29 
and  30). 

Canon  12:  Amended  version  of 
former  Canon  28.  The  Canon  estab¬ 
lishes  a  formal  interpretation  and  ad¬ 
visory  service  under  the  direction  of 
the  Commission’s  General  Counsel 
(who  is  designated  Ethics  Counselor) 
and  Director  of  Personnel  (who  is  des¬ 
ignated  Principal  Deputy  Ethics  Coun¬ 
selor).  Provision  is  made  for  the  desig¬ 
nation  of  additional  Deputy  Ethics 
Counselors  as  needed  to  furnish  advice 
concerning  the  interpretation  and  ap¬ 
plication  of  the  Canons  of  Conduct. 

Canon  13:  Amended  version  of 
former  Canon  12.  Clause  (b)  has  been 
added  which  specifies  that  members 
and  employees  may  not  hold  a  finan¬ 
cial  interest  in  a  firm  that  in  turn 
owns  or  controls  a  for-hire  transporta¬ 
tion  company  if  the  firm  has  more 
than  two  percent  of  its  assets  invested 
in,  or  derives  more  than  two  percent  of 
its  income  from,  the  transportation 
company. 

Clauses  (a),  (b),  and  (c)  distinguish 
between  financial  interests  that  are 
sufficiently  direct,  certain,  and  sub¬ 
stantial  to  give  rise  to  a  possible  ap¬ 
pearance  of  a  conflict  of  interest  on 
the  part  of  a  member  or  employee, 
and  financial  interests  that  are  so  indi¬ 
rect,  inconsequential,  or  remote  as  to 
avoid  any  such  appearance.  Both  the 
former  Canon  and  the  amended 
Canon  allow  members  and  employees 
to  own  shares  in  a  conglomerate  or  a 
mutual  fund  as  long  as  the  conglomer¬ 
ate  or  mutual  fund  has  no  more  than 
ten  percent  of  its  assets  invested  in, 
and  dervies  no  more  than  ten  percent 
of  its  income  from,  for-hire  transpor¬ 
tation  companies.  The  Commission 
recognized,  however,  that  there  may 
be  a  difference  between  a  conglomer¬ 
ate  that  merely  invests  in  a  for-hire 
transportation  company  and  one  that 
owns  or  controls  such  a  company. 
Clause  (b)  provides  that  a  member  or 
employee  may  own  shares  in  a  firm 
that  owns  or  controls  a  transportation 
company  only  if  the  firm  has  no  more 
than  two  percent  of  its  assets  invested 
in,  and  derives  no  more  than  two  per¬ 
cent  of  its  income  from,  the  transpor¬ 
tation  company. 

The  guidelines  provide  that  mem¬ 
bers  and  employees  may  rely  on  a 


company’s  most  recent  financial  state¬ 
ment  in  determining  whether  the 
Canon’s  two-percent  and  ten-percent 
limitations  are  applicable.  They  also 
allow  up  to  nine  months  for  the  dispo¬ 
sition  of  any  financial  interest  previ¬ 
ously  permitted  but  now  prohibited  by 
the  amended  Canon.  Provision  is  made 
for  a  waiver  of  the  Canon’s  prohibi¬ 
tions  on  the  basis  of  serious  financial 
hardship. 

Canon  14:  Amended  version  of 
former  Canon  13.  Subsection  (a)  sub¬ 
stitutes  the  phrase  “in  which  their  im¬ 
partiality  might  reasonably  be  ques¬ 
tioned”  for  “interest  which  might 
affect  or  appear  to  affect  their  actions 
in  this  matter.”  The  substitution  is  not 
intended  to  make  any  significant 
change  in  substance.  The  new  phrase 
is  taken  from  Canon  3  of  the  Ameri¬ 
can  Bar  Association’s  Code  of  Judicial 
Conduct. 

Subsection  (b)  is  new.  It  provides 
that  members  and  employees  who  are 
disqualified  from  participating  in  a 
matter  may  not  engage  in  a  discussion 
of  the  matter  and  may  not  be  present 
during  any  action  relating  to  the 
matter. 

The  guidelines  provide  that  a 
member  is  the  sole  judge  of  his  or  her 
own  qualification  but  that  the  Chair¬ 
man  may  make  a  final  determination 
of  an  employee’s  qualification  if  it  is 
questioned.  The  guidelines  also  give 
some  guidance  in  applying  the  phrases 
“substantial  pecuniary  interest”  and 
“impartiality  might  reasonably  be 
questioned.” 

Canon  15:  Amended  version  of 
former  Canon  14.  The  new  Canon 
omits  as  superfluous  two  sentences  in 
former  subsection  (a)  that  addressed 
reimbursement  of  travel  expenses  for 
attending  industry  meetings  and  con¬ 
ventions. 

The  guidelines  define  “gift,  gratuity, 
entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,”  and 
set  forth  the  list  of  persons  and  associ¬ 
ations  from  whom  such  things  may 
not  be  accepted.  They  state  a  policy  of 
favoring  the  Canon’s  prohibitions 
rather  than  stretching  its  exceptions. 

The  guidelines  provide  that  mem¬ 
bers  and  employees  may  not  accept  re¬ 
imbursement  from  certain  prospective 
employers  for  travel  costs  associated 
with  employment  negotiations  unless 
a  waiver  is  obtained  from  the  Ethics 
Counselor. 

The  guidelines  give  guidance  in  ap¬ 
plying  the  Canon’s  three  exceptions. 
Members  and  employees  are  advised, 
in  applying  the  family  or  personal  re¬ 
lationship  exception,  to  consider 
whether  the  donor  would  have  offered 
the  gift  or  favor  if  he  or  she  were  in  a 
different  business  and  if  the  recipient 
were  not  a  Commission  employee.  Em¬ 
ployees  may  be  authorized  to  attend 
events  sponsored  by  persons  subject  to 
Commission  regulation  if  attendance 
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will  further  the  interests  of  the  Com¬ 
mission.  Among  the  relevant  consider¬ 
ations  are  the  identity  of  the  sponsor, 
the  size  of  the  event,  and  the  class  of 
persons  invited.  In  general,  attendance 
is  more  likely  to  be  authorized  if  the 
sponsor  is  a  large,  multi-industry 
group  rather  than  a  small,  single-in¬ 
dustry  group,  if  the  event  is  large 
rather  than  intimate,  and  if  persons  in 
addition  to  Commission  employees  are 
invited. 

The  guidelines  provide  that,  when 
an  employee  is  authorized  to  attend  an 
out-of-town  event  and  wishes  for  per¬ 
sonal  reasons  to  remain  beyond  the 
authorized  time,  the  employee  may  do 
so  only  if  the  Chairman  approves  the 
request  for  leave.  The  purpose  of  this 
provision  is  to  establish  an  effective 
review  mechanism  to  ensure  proper 
use  by  Commission  employees  of  offi¬ 
cial  travel. 

The  guidelines  specify  that  candy, 
fruit,  and  alcoholic  beverages  are  not 
the  sort  of  inexpensive  items  that 
qualify  as  “advertising  or  promotional 
material”  within  the  scope  of  excep¬ 
tion  (iii)  in  the  Canon. 

Canon  16:  Former  Canon  15.  The 
guidelines  provide  that  proprietary  in¬ 
formation  submitted  to  the  Commis¬ 
sion  in  confidence  and  decisional 
orders  that  have  not  been  served  or 
otherwise  officially  released  may  not 
be  disclosed  either  to  non-employees 
or  to  employees  who  do  not  need  to 
know  the  information.  The  Chairman 
may  authorize  disclosure  of  such  in¬ 
formation,  either  in  individual  cases  or 
in  classes  of  cases,  if  the  public  inter¬ 
est  requires. 

Canon  17:  Former  Canon  16.  The 
guidelines  specify  that  authorized  out¬ 
side  employment  may  be  engaged  in 
only  during  non-working  hours  and 
only  to  the  extent  that  it  does  not  in¬ 
terfere  with  performance  of  official 
duties. 

Canon  23:  Revised  version  of  former 
Canon  22.  The  previous  version  pro¬ 
hibited  “criminal,  infamous,  dishonest, 
improper  or  disgraceful  conduct  which 
violates  common  decency  or  morality 
or  subjects  the  Commission  to  adverse 
criticism  or  disrepute.”  The  new  provi¬ 
sion  eliminates  the  ambiguity  and  nar¬ 
rows  the  focus  of  the  prohibition.  It 
now  proscribes  criminal  or  dishonest 
conduct  or  conduct  that  clashes  with 
an  employee’s  official  position  or  re¬ 
sponsibilities.  The  guidelines  empha¬ 
size  that  the  Canon  is  not  intended  to 
reach  legitimate  private  conduct  unre¬ 
lated  to  job  performance  or  position. 

Canon  24:  Former  Canon  23.  The 
general  reference  lists  of  intermediar¬ 
ies  that  the  Canon  allows  employees 
to  make  available  refer  to  lists  com¬ 
piled  by  reputable  professional  associ¬ 
ations.  The  Canon  does  not  authorize 
the  furnishing  of  lists  compiled  by  an 
employee  personally  from  his  or  her 
own  knowledge. 


Canon  27:  Shortened  version  of 
former  Canon  26.  Subsections  (a)  and 
(b)  are  unchanged  from  former  Canon 
26.  The  material  formerly  contained  in 
subsections  (c),  (d),  (e)  and  (f)  now  is 
contained  in  the  guidelines  to  the 
Canon.  A  new  provision  has  been 
added  to  excuse  reporting  of  the  inter¬ 
est  of  a  spouse  or  other  relative  when 
the  employee  certifies  that  he  or  she 
does  not  have  access  to  the  required 
information  despite  reasonable  efforts 
to  obtain  it  and  neither  derives  not  ex¬ 
pects  to  derive  any  benefit  from  the  fi¬ 
nancial  interests  involved. 

Canon  28:  This  provision,  together 
with  the  accompanying  guidelines,  es¬ 
tablishes  a  simplified  procedure  for 
review  of  confidential  statements  of 
employment  and  financial  interests. 
The  procedure  is  similar  to  that  pro¬ 
vided  for  in  former  Canon  27. 

Canon  29:  this  Canon  is  new.  It  is  de¬ 
signed,  on  the  model  of  Canons  27  and 
28,  to  ensure  that  facts  concerning  the 
employment  by  a  regulated  carrier  of 
an  employee’s  close  relatives  are  re¬ 
ported  by  the  employee  and  reviewed 
by  the  Director  of  Personnel  for  possi¬ 
ble  conflict  of  interest  or  appearance 
of  a  conflict  of  interest. 

Appendix  I:  The  list  of  employees  re¬ 
quired  to  submit  confidential  state¬ 
ments  of  employment  and  financial  in¬ 
terests  has  been  expanded  to  include 
the  confidential  assistants  and  the 
professional  staff  in  the  Office  of  the 
Chairman  and  the  Commissioners’  Of¬ 
fices,  and  the  officers  in  charge  of  all 
field  offices.  The  purpose  is  to  cover 
all  employees  whose  positions  are  suf¬ 
ficiently  sensitive,  because  of  their 
ability  to  influence  official  action,  to 
warrant  application  of  the  protective 
measure  of  requiring  the  submission 
of  confidential  financial  statements. 

Additional  Canons  of  Conduct  for 
Members:  The  additional  Canons  ap¬ 
plicable  to  members  supplement 
rather  thap  replace  the  Canons  appli¬ 
cable  to  both  members  and  employees. 

*  *  *  •  • 

The  Commission  invites  comment 
from  employees  and  all  interested  per¬ 
sons.  When  a  comment  identifies  a 
problem  or  raises  a  question  concern¬ 
ing  the  proposed  Canons  and  Guide¬ 
lines,  the  Commission  would  particu¬ 
larly  welcome  suggestions  of  alterna¬ 
tive  provisions  that  would  solve  the 
problem  or  answer  the  question.  The 
Commission  also  solicits  suggestions 
for  enhancing  clarity  and  eliminating 
ambiguity. 

•  •  •  •  • 

The  Commission  proposes  to  adopt 
the  following  rules: 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


Subpart  B — Conan*  of  Conduct 

Sec. 

1000.735- 11  General  standard  of  conduct. 

1000.735- 12  Interpretation  and  Advisory 
Service. 

1000.735- 13  Prohibited  financial  interests. 

1000.735- 14  Disqualifying  interests. 

1000.735- 15  Gifts,  entertainment,  and 
favors. 

1000.735- 16  Disclosure  and  misuse  of  infor¬ 
mation. 

1000.735- 17  Outside  employment. 

1000.735- 18  Future  employment. 

1000.735- 19  Ex  parte  communication. 

1000.735- 20  Use  of  Federal  property. 

1000.735- 21  Use  of  intoxicants. 

1000.735- 22  Indebtedness. 

1000.735- 23  Prohibited  Conduct. 

1000.735- 24  Intermediaries. 

1000.735- 25  Gambling,  betting,  and  lotter¬ 
ies. 

1000.735- 26  Miscellaneous  statutory  provi¬ 
sions. 

1000.735- 27  Statements  of  employment 
and  financial  interests. 

1000.735- 28  Review  of  statements  of  em¬ 
ployment  and  financial  interests. 

1000.735- 29  Disclosure  of  employment  of 
spouse  or  child. 

1000.735- 30  Specific  provisions  governing 
special  Government  employees. 

1000.735- 31  Disciplinary  and  other  remedi¬ 
al  action. 

Appendix  I— Employees  Required  to  Submit 
Periodic  Disclosure  Statements 
Appendix  II— Miscellaneous  Statutory  Pro¬ 
visions 

Subpart  C — Additional  Canon*  of  Conduct  for 
Mombor* 

1000.736- 1  General  policy. 

1000.736- 2  Maintaining  Independence. 

1000.736- 3  Official  Duties. 

1000.736- 4  Extra-Official  Activities. 

1000.736- 5  Qualification  to  Participate. 

Subpart  B — Canon*  of  Conduct 

§  1000.735-11  General  standard  of  con¬ 
duct. 

Members  and  employees  of  the  Com¬ 
mission  shall  perform  their  duties  so 
as  to  insure  that  the  Interstate  Com¬ 
merce  Act  and  related  statutes  are  ad¬ 
ministered  fairly  and  expeditiously 
and  with  a  view  to  carrying  out  the 
National  Transportation  Policy.  They 
shall  be  courteous  and  prompt  in  serv¬ 
ing  the  public. 

§  1000.735-12  Interpretation  and  Advisory 
Service. 

(a)  The  Commission’s  General  Coun¬ 
sel  shall  be  the  Ethics  Counselor.  The 
Director  of  Personnel  shall  be  the 
principal  Deputy  Ethics  Counselor. 
The  Ethics  Counselor,  with  the  ap¬ 
proval  of  the  Chairman,  shall  desig¬ 
nate  additional  Deputy  Ethics  Coun¬ 
selors  as  he  or  she  deems  necessary  or 
appropriate  to  carry  out  his  or  her  re¬ 
sponsibilities  under  these  Canons. 

(b)  Guidelines  shall  be  issued  for 
appropriate  sections,  including 
§§  1000.735-14  and  1000.735-15,  within 
60  days  of  the  adoption  of  the  revised 
Canons.  An  ad  hoc  committee  of  Com¬ 
missioners  shall  recommend  the  initial 
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guidelines  for  Commission  considera¬ 
tion  and  action.  After  approval  by  the 
commission  the  guidelines  shall  be 
published  in  the  Federal  Register. 
Thereafter,  on  January  1,  and  June  30 
of  each  year,  the  Ethics  Counselor 
shall  report  to  the  Commission  on  the 
operation  of  the  Canons  and  guide¬ 
lines  with  any  recommendations  the 
Counselor  deems  advisable. 

(c)  The  Director  of  Personnel  shall 
furnish  copies  of  the  Canons  of  Con¬ 
duct  and  guidelines  to  each  new 
member  and  new  employee  upon  his 
or  her  entrance  on  duty.  The  Ethnics 
Counselor  shall  annually,  or  as  cir¬ 
cumstances  may  warrant,  bring  to  the 
attention  of  each  member  or  employee 
the  Canons  of  Conduct,  and  their 
guidelines.  The  Ethics  Counselor  shall 
inform  all  members  and  employees  of 
the  names  of  the  Deputy  Ethics  Coun¬ 
selors  and  of  the  procedures  for  seek¬ 
ing  advise  concerning  the  interpreta¬ 
tion  and  application  of  these  Canons. 

§  1000.735-13  Prohibited  financial  inter¬ 
ests. 

Members  and  employees  shall  not  be 
employed  by  or  hold  any  official  rela¬ 
tion  to,  or  own  any  securities  of,  or  be 
in  any  manner  pecuniarily  interested 
in  carriers  to  the  extent  prohibited  by 
the  Interstate  Commerce  Act.  This 
Canon  prohibits  (a)  any  direct  interest 
in  any  for-hire  transportation  compa¬ 
ny  whether  or  not  subject  to  the  In¬ 
terstate  Commerce  Act,  (b)  any  inter¬ 
est  in  any  company  that  (1)  owns  or 
controls  and  (2)  has  more  than  two 
percent  of  its  assets  invested  in  or  de¬ 
rives  more  than  two  percent  of  its 
income  from  a  for-hire  transportation 
company  whether  or  not  subject  to 
the  Interstate  Commerce  Act,  and  (c) 
any  interest  in  any  company,  mutual 
fund,  or  other  enterprise  which  in 
turn  has  an  interest  of  more  than  ten 
percent  of  its  assets  invested  in  or  de¬ 
rives  more  than  ten  percent  of  its 
income  from  any  for-hire  transporta¬ 
tion  company  whether  or  not  subject 
to  the  Interstate  Commerce  Act. 

Guidelines 

The  two-pereent  and  ten-percent  limita¬ 
tions  of  (b)  and  (c)  should  be  interpreted  as 
applying  only  to  direct  holdings  of  a  compa¬ 
ny,  mutual  fund,  or  other  enterprise,  and 
not  to  indirect  holdings.  In  determining 
whether  these  limitations  are  applicable, 
members  and  employees  may  rely  on  the 
most  recent  financial  statement  issued  by 
the  enterprise. 

Where  a  previously-proper  holding  of  a 
member  or  employee  becomes  prohibited  be¬ 
cause  of  the  enterprise’s  acquisition  of  an 
interest  in  a  for-hire  transportation  compa¬ 
ny,  the  holding  must  be  disposed  of  within 
nine  months. 

The  financial  interests  prohibited  by  this 
section  are  absolute  unless  a  waiver,  based 
on  serious  financial  hardships,  is  obtained 
from  the  Ethics  Counselor. 

§  1000.735-14  Disqualifying  interests. 

(a)  Members  and  employees  shall 
not  participate  in  any  matter  in  which 


they  have  a  substantial  pecuniary  in¬ 
terest  or  in  which  their  impartiality 
might  reasonably  be  questioned. 

(b)  Once  members  or  employees 
have  been  disqualified  from  participat¬ 
ing  in  any  matter,  they  shall  not 
engage  in  any  discussion  or  be  present 
during  any  action  relating  to  the 
matter. 

Guidelines 

Members  and  employees  should  disqualify 
themselves  whenever,  in  their  own  judg¬ 
ment,  a  disqualifying  interest  exists.  If  an 
employee’s  qualification  to  participate  in  a 
matter  is  questioned  by  someone  else  and 
the  employee  declines  to  disqualify  himself 
or  herself,  the  final  determination  as  to 
whether  the  employee  should  be  disquali¬ 
fied  will  be  made  by  the  Chairman.  A 
member  is  the  sole  judge  of  his  or  her  own 
qualification. 

A  “substantial  pecuniary  interest”  should 
be  interpreted  to  include  any  situation  in 
which  members  or  employees,  or  their  par¬ 
ents,  spouses,  or  children,  have  a  direct  or 
indirect  financial  interest  that  could  be  ma¬ 
terially  affected. 

Matters  in  which  members  or  employees’ 
“impartiality  might  reasonably  be  ques¬ 
tioned”  should  be  interpreted  to  include, 
among  other  things,  any  matter  in  which 
they  or  their  parents,  spouses,  or  children 
have  a  past  or  present  association  with  a 
party  or  a  representative  of  a  party  affected 
by  the  matter  which  reasonably  appears  to 
affect  their  decision. 

§  1000.735-15  Gifts,  entertainment,  and 
favors. 

(a)  Members  and  employees  of  the 
Commission  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratu¬ 
ity,  entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,  which 
might  reasonably  be  interpreted  as 
being  of  such  a  nature  that  it  could 
affect  their  impartiality,  from  any 
person,  association,  or  group,  that  (1) 
has,  or  is  seeking  to  obtain,  contrac¬ 
tual  or  other  business  or  financial  re¬ 
lationships  with  the  Commission;  or 
(2)  conducts  operations  or  activities 
that  are  subject  to  regulation  by  the 
Commission;  or  (3)  has  interests  which 
may  be  substantially  affected  by  the 
member’s  or  employee’s  performance 
or  nonperformance  of  his  or  her  offi¬ 
cial  duty;  or  (4)  is  in  any  way  attempt¬ 
ing  to  affect  the  member’s  or  employ¬ 
ee’s  official  actions.  The  requirements 
of  this  subparagraph  do  not  apply  to 
(i)  obvious  family  or  personal  relation¬ 
ships  when  the  circumstances  make  it 
clear  that  it  is  those  relationships 
rather  than  the  business  of  the  per¬ 
sons  concerned  which  are  the  motivat¬ 
ing  factors;  (ii)  acceptance  of  food  or 
refreshments  of  nominal  value  on  in¬ 
frequent  occasions  in  the  course  of  a 
luncheon,  dinner,  or  other  meeting  or 
an  inspection  tour  where  a  member  or 
employee  may  properly  be  in  attend¬ 
ance;  or  (iii)  acceptance  of  unsolicited 
advertising  or  promotional  material  of 
nominal  intrinsic  value,  such  as,  pens, 
pencils,  note  pads,  calendars,  and 
other  similar  items. 


(b)  Members  and  employees  shall 
avoid  any  action,  whether  or  not  spe¬ 
cifically  prohibited  which  might  result 
in,  or  create  the  appearance  of;  (1) 
Using  public  office  for  private  gain;  (2) 
giving  preferential  treatment  to  any 
person;  (3)  impeding  Commission  effi¬ 
ciency  or  economy;  (4)  losing  complete 
independence  or  impartiality;  (5) 
making  a  Commission  decision  outside 
official  channels;  or  (6)  affecting  ad¬ 
versely  the  confidence  of  the  public  in 
the  integrity  of  the  Commission. 

(c)  Members  and  employees  shall 
not  solicit  a  contribution  from  any 
other  member  or  employee,  or  make  a 
donation  for  a  gift  to  a  member  or  em¬ 
ployee  in  a  superior  official  position  or 
accept  gifts  from  members  or  employ¬ 
ees  receiving  less  salary  than  them¬ 
selves.  This  paragraph  does  not  pro¬ 
hibit  a  voluntary  gift  or  donation  of 
nominal  value  made  on  a  special  occa¬ 
sion  such  as  marriage,  illness,  or  re¬ 
tirement. 

(d)  Members  and  employees  shall 
not  accept  a  gift,  present,  decoration, 
or  other  thing  from  a  foreign  govern¬ 
ment  unless  authorized  by  Congress  as 
provided  by  the  Constitution  and  in  5 
U.S.C.  7342. 

Guidelines 

subsection 

(1)  This  canon  is  designed  to  prohibit  con¬ 
duct  which  gives  the  appearance  of  or  cre¬ 
ates  on  actual  conflict  of  interest  for  mem¬ 
bers  or  employees. 

The  term  "gift,  gratuity,  entertainment, 
favor,  loan,  or  any  other  thing  of  monetary 
value”  includes  such  things  as  invitations  to 
lunches,  dinners,  parties,  or  other  social 
events;  tickets  to  cultural  or  sporting  events; 
free  use  of  facilities  such  as  hotels  or  other 
accommodations;  free  transportation;  free 
use  of  club  privileges  or  similar  facilities. 

The  persons,  associations  and  groups  from 
whom  gifts  and  other  things  of  value  may 
not  be  accepted  include,  but  are  not  limited 
to,  regulated  entities,  associations  of  regu¬ 
lated  entities,  and  firms  whose  work  in¬ 
volves  to  a  substantial  extent  the  represen¬ 
tation  of  regulated  entities. 

If  none  of  the  exceptions  enumerated  in 
this  section  applies,  acceptance  of  a  gift  or 
other  valuable  consideration  will  in  most 
cases  by  subject  to  a  reasonable  interpreta¬ 
tion  that  it  could  affect  the  member’s  or 
employee’s  impartiality.  A  policy  favoring 
the  prohibitions  rather  than  stretching  the 
exceptions  is  intended. 

(2)  Members  and  employees  considering 
possible  proposals  for  future  employment 
with  persons,  associations,  or  groups  de¬ 
scribed  in  the  canon  and  this  guideline 
should  pay  their  own  travel  and  living  costs 
in  connection  with  employment  negotia¬ 
tions  unless  a  waiver,  based  on  financial 
hardship,  the  position  of  the  employee,  and 
other  factors  deemed  relevant  by  the  Ethics 
Counselor,  is  obtained  by  an  employee  from 
the  Ethics  Counselor.  When  Members  and 
employees  leave  the  Commission  and 
become  employed  elsewhere,  they  may 
accept  reimbursement  from  their  new  em¬ 
ployers  for  expenses  incurred  during  the 
employment  negotiations. 

(3)  The  “obvious  family  or  personal  rela¬ 
tionship”  exception  permits  the  exchange 
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of  gifts  and  entertainment  where  it  is  rea¬ 
sonably  clear  that  the  offering  is  prompted 
by  the  personal  or  family  relationship.  If 
the  donor’s  business  interests  might  be  the 
motivating  factor  behind  the  gift  or  enter¬ 
tainment,  the  member  or  employee  should 
carefully  consider  the  circumstances  sur¬ 
rounding  the  offer  before  accepting.  The 
purpose  of  this  exception  is  to  make  it  clear 
that  this  canon  is  not  intended  to  affect  a 
member’s  or  employee’s  personal  relation¬ 
ships  or  private  interests  which  are  unrelat¬ 
ed  to  performing  his  or  her  job. 

A  gift  or  entertainment  from  a  relative  is 
normally  permissible,  unless  it  appears  that 
it  is  motivated  by  the  relative’s  business  in¬ 
terests.  In  the  case  of  personal  friends, 
members  and  employees  should  carefully 
consider  the  circumstances  surrounding  an 
offer  and  should  take  reasonable  steps  to 
avoid  the  appearance  of  a  conflict  of  inter¬ 
est.  For  example,  members  and  employees 
are  free  to  meet  personal  friends  for  lunch 
or  dinner  but  to  avoid  the  appearance  of  a 
conflict  of  interest  should  pay  their  own 
checks.  Similarly,  members  and  employees 
may  accept  gifts  from  personal  friends  on  a 
special  occasion,  such  as  a  birthday,  wed¬ 
ding,  or  Christmas,  if  such  gifts  are  normal¬ 
ly  exchanged  by  them.  Members  and  em¬ 
ployees  should  consider  whether  the  donor 
would  have  offered  the  favor  if  he  or  she 
were  in  a  different  business  and  if  the  re¬ 
cipient  were  not  a  Commission  employee.  If 
there  is  doubt  concerning  the  application  of 
the  exception,  the  offered  item  should  not 
be  accepted. 

(4)  Exception  (ii)  applies  to  those  events 
at  which  members  and  employees  may  prop¬ 
erly  be  in  attendance. 

Members  may  attend  any  event  which  in 
their  own  opinion  will  benefit  the  Commis¬ 
sion  and  assist  in  performing  their  official 
duties,  as  long  as  attendance  would  not  re¬ 
flect  adversely  on  their  impartiality.  In  de¬ 
ciding  whether  to  attend  an  event  members 
should  carefully  consider  (1)  the  identity  of 
the  sponsor,  (2)  the  location,  (3)  the  dura¬ 
tion,  (4)  the  purpose,  and  (5)  the  persons  ex¬ 
pected  to  attend. 

Employees  may  properly  attend  events 
sponsored  by  a  person  or  entity  subject  to 
Commission  regulations  where  authorized 
by  the  Chairman  or  where  their  attendance 
is  ruled  to  be  proper  by  the  Ethics  Counsel¬ 
or.  The  Ethics  Counselor  may,  upon  re¬ 
quest,  issue  an  opinion  concerning  employee 
attendance  at  events  which  larger  numbers 
of  employees  may  be  invited  to  attend.  At¬ 
tendance  will  be  authorized  only  if  it  will 
further  the  interests  of  and  provide  benefits 
to  the  Commission,  in  light  of  the  employ¬ 
ee’s  job  duties  and  level  or  responsibility. 

Attendance  at  large  events  sponsored  by  a 
multi-industry  group,  such  as  the  ICC  Prac¬ 
titioners,  and  attended  by  large  numbers  of 
persons  in  addition  to  Commission  members 
or  employees,  will  normally  be  authorized, 
unless  the  circumstances  are  such  as  to 
create  an  appearance  of  impropriety.  At¬ 
tendance  at  events  sponsored  by  a  single  in¬ 
dustry  or  by  one  or  a  small  group  of  compa¬ 
nies,  or  events,  to  which  only  ICC  Commis¬ 
sioners  and  employees  are  invited.  wrill  be 
closely  scrutinized  and  attendance  will  be 
authorized  only  if  there  is  a  clear  benefit  to 
the  Commission. 

When  authorizing  an  employee  to  attend 
an  event  of  more  than  one  day’s  duration, 
the  Chairman  will  designate  the  period  of 
time  the  employee  may  be  in  attendance, 
based  on  his  or  her  judgment  as  to  which 
segments  of  the  event  are  relevant  to  the 


employee’s  responsibilities.  If  an  employee 
authorized  to  attend  an  out-of-town  event 
wishes  to  remain  for  a  longer  period  for  per¬ 
sonal  purposes,  he  or  she  may  do  so  only  if 
the  request  for  annual  leave  is  approved  by 
the  Chairman. 

When  attending  a  meeting  or  other  event, 
members  and  employees  may  accept  a 
plaque  or  similar  memento  in  honor  of  their 
appearance,  and  any  other  item  of  nominal 
value  given  to  all  participants. 

(5)  The  "advertising  of  promotional  mate¬ 
rial’’  exception  is  intended  to  include  only 
inexpensive  items  that  businesses  commonly 
distribute  to  large  numbers  of  persons. 
Candy,  fruit,  alcoholic  beverages,  and  simi¬ 
lar  items  do  not  ordinarily  qualify  under 
this  exception. 

(6)  Although  the  canon  allows  the  accept¬ 
ing  of  certain  items,  it  does  not  require  ac¬ 
ceptance.  Members  and  employees  may 
always  decline  gifts  that  the  canon  allows 
them  to  accept. 

Subsection  C 

This  subsection  does  not  prohibit  the  vol¬ 
untary  exchange  of  inexpensive  gifts  on  oc¬ 
casions  such  as  birthdays  or  holidays. 

§  1000.735-16  Disclosure  and  misuse  of  in¬ 
formation. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  use  for  personal  gain 
or  disclose  to  unauthorized  persons 
confidential  information  not  available 
to  the  general  public.  They  shall  not 
disclose  or  release  official  information 
prior  to  the  time  authorized  for  its  re¬ 
lease. 

Guidelines 

“Confidential  information  not  available  to 
the  general  public”  includes  proprietary  in¬ 
formation  submitted  to  the  Commission 
with  the  reasonable  expectation  that  it  will 
be  treated  confidentially.  “Official  informa¬ 
tion”  includes  decisional  orders  and  other 
agency  action  that  have  not  yet  been  served 
or  otherwise  officially  released  to  the 
public. 

This  canon  prohibits  disclosure  or  releases 
of  information  in  either  cateory  to  persons 
not  employed  by  the  Commission  or  em¬ 
ployees  whose  official  responsibilities  do  not 
require  access  to  the  information.  The 
Chairman  of  the  Commission  may  authorize 
disclosure  or  released  of  confidential  infor¬ 
mation  or  official  information  prior  to  the 
official  release  date  if  he  or  she  determines, 
in  individual  cases  or  in  an  appropriate  class 
of  cases,  that  such  disclosure  or  release 
would  further  important  interests  of  the 
Commission  or  the  public  and  would  neither 
significantly  compromise  the  rights  of  any 
person  nor  allow  any  person  improperly  to 
use  such  information  for  private  financial 
gain. 

§1000.735-17  Outside  employment  and 
other  activity. 

(a)  Members  and  employees  shall 
not  engage  in  any  outside  employment 
or  other  outside  activity,  including 
teaching,  lecturing,  writing,  consulta¬ 
tion,  discussion,  or  appearance,  with  or 
without  compensation,  in  circum¬ 
stances  which  might  (1)  reasonably 
result  in  a  conflict  of  interest  or  an  ap¬ 
parent  conflict  of  interest  between 
their  private  interests  and  their  offi¬ 


cial  Government  duties  and  responsi¬ 
bilities;  or  (2)  interfere  with  the  effi¬ 
cient  performance  of  their  official 
duties;  or  (3)  bring  discredit  upon,  or 
cause  unfavorable  criticism  of,  the 
Commission. 

(b)  Advance  authorization  for  em¬ 
ployees  to  engage  in  outside  employ¬ 
ment  or  other  outside  activity  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  in  any  event,  shall  be  obtained 
from  the  Director  of  Personnel,  via  su¬ 
pervising  channels.  See  Manual— Ad¬ 
ministration  22-781  and  24-311. 

Guidelines 

Employees  will  not  be  authorized  to 
engage  in  any  outside  employment  during 
working  hours.  If  outside  employment  is  au¬ 
thorized  it  must  be  confined  strictly  to  non¬ 
working  hours  and  shall  not  interfere  in  any 
other  way  with  employees'  performance  of 
their  official  duties.  Employees  will  not  be 
authorized  to  engage  in  any  activity  during 
working  hours  which  interferes  with  the 
performance  of  their  duties. 

§1000.735-18  Future  employment. 

If  a  member  or  employee  of  the 
Commission  entertains  a  proposal  for 
future  employment  by  any  person  sub¬ 
ject  to  regulation  by  the  Commission 
or  by  associations  or  representatives  of 
these  persons,  the  member  or  employ¬ 
ee  should  refrain  from  participating  in 
the  decision  or  disposition  of  any 
matter  in  which  the  person,  associ¬ 
ation,  or  representative  is  known  to 
have  a  direct  or  substantial  interest, 
both  during  such  negotiation  and,  if 
employment  is  accepted,  until  he  or 
she  servers  the  connection  with  the 
Commission. 

§1000.735-19  Ex  parte  communication. 

Members  and  employees  of  the  Com¬ 
mission  must  conform  to  the  stand¬ 
ards  adopted  by  the  Commission  re¬ 
printed  in  Appendix  C  of  the  Rules  of 
Practice  of  the  Commission  (Part  1100 
of  this  chapter). 

§1000.735-20  Use  of  Federal  property. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of,  Federal  prop¬ 
erty  of  any  kind,  including  property 
leased  to  the  Government,  for  other 
than  officially  approved  activities. 
They  also  have  a  positive  duty  and  re¬ 
sponsibility  to  protect  and  conserve  all 
Federal  property,  including  equip¬ 
ment,  supplies,  and  other  property, 
which  is  entrusted  or  issued  to  them. 

§1000.735-21  Use  of  intoxicants. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  consume  intoxicants 
so  as  to  impede  the  discharge  of  their 
official  duties. 

§1000.735-22  Indebtedness. 

Members  and  employees  shall  pay 
each  just  financial  obligation  in  a 
proper  and  timely  manner,  especially 
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one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes.  For  the  purpose 
of  this  section,  a  “just  financial  obliga¬ 
tion”  means  one  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court  or  one  imposed  by  law  such  as 
Federal,  State,  or  local  taxes,  and  ”in  a 
timely  manner”  means  in  a  manner 
which  the  agency  determines  does  not, 
under  the  circumstances,  reflect  ad¬ 
versely  on  the  Government  as  his  or 
her  employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
an  agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§1000.735-23  Prohibited  Conduct. 

Members  and  employees  shall  not 
engage  in  criminal  or  dishonest  con¬ 
duct,  conduct  that  significantly  in¬ 
terfere  with  their  effective  perform¬ 
ance  of  official  responsibilities,  or  con¬ 
duct  that  is  materially  incompatible 
with  their  official  position. 

Guidelines 

This  canon  is  intended  to  prohibit  unlaw¬ 
ful  or  dishonest  conduct.  It  will  not  be  con¬ 
strued  to  prohibit  legitimate  private  con¬ 
duct  or  to  prevent  members  or  employee  ex¬ 
ercise  of  rights  guaranteed  by  the  laws  and 
Constitution  of-the  United  States. 

§  1000.735-24  Intermediaries. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  recommend  or  sug¬ 
gest  the  use  of  any  nongovernment  in¬ 
termediary  (individual,  firm,  corpora¬ 
tion,  or  other  entity)  offering  any 
service  as  consultant,  agency  repre¬ 
sentative,  attorney,  expeditor,  or  spe¬ 
cialist  for  the  purpose  of  assisting  in 
any  negotiations,  transactions,  or 
other  business  with  or  before  this 
Commission;  Provided,  however,  That 
making  available  general  reference 
lists  of  nongovernmental  intermediar¬ 
ies,  the  use  of  which  is  authorized  by 
the  Secretary  of  the  Commission,  shall 
not  be  deemed  to  be  in  violation  of 
this  section. 

Guidelines 

“General  reference  lists”  refers  only  to 
such  lists  of  licensed  attorneys  and  regis¬ 
tered  practitioners  as  may  be  compiled  and 
maintained  by  a  state  or  local  bar  associ¬ 
ation,  the  ICC  Practitioners  Association,  the 
Motor  Carrier  Lawyers  Association,  and  sim- 
lar  organizations.  Any  lists  compiled  by  em¬ 
ployees  on  the  basis  of  their  own  knowledge 
pr  experience  are  not  “general  reference 
ists”  within  the  meaning  of  the  Canon. 

$1000.735-25  Gambling,  betting,  and  lot¬ 
teries. 

Members  and  employees  shall  not 
participate,  while  on  federally  owned 
>r  leased  property  or  while  on  duty  for 
he  Commission,  in  any  gambling  ac¬ 
tivity  including  the  operation  of  a 
gambling  device,  in  conducting  a  lot- 
-ery  or  pool,  in  a  game  for  money  or 
property,  or  in  selling  or  purchasing  a 
lumbers  slip,  ticket,  chance,  voice, 
ihare,  or  any  other  similar  device. 
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§1000.735-26  Miscellaneous  statutory  pro¬ 
visions. 

Members  and  employees  shall  ac¬ 
quaint  themselves  with  the  statutory 
provisions  in  appendix  II  to  this  sub- 
part  which  relate  to  ethical  and  other 
conduct  as  a  member  and  employee  of 
the  Commission  and  the  Government. 

§1000.735-27  Statements  of  employment 
and  financial  interests. 

(a)  All  employees  in  the  positions 
specified  in  appendix  I  to  this  subpart 
shall  submit  to  the  Director  of  Person¬ 
nel  within  90  days  from  the  effective 
date  of  the  regulations  to  this  subpart, 
or  if  appointed  after  the  effective 
date,  within  30  days  after  their  en¬ 
trance  on  duty,  a  confidential  state¬ 
ment  of  employment  and  financial  in¬ 
terests  on  ICC  Form  No.  1164.  Pursu¬ 
ant  to  the  grievance  procedures  enu¬ 
merated  in  the  Manual-Administration 
22-725,  employees  so  specified  may  file 
and  have  reviewed  a  complaint  that 
the  positions  have  been  improperly 
designated  as  requiring  the  submission 
of  a  statement  of  employment  and  fi¬ 
nancial  interests. 

(b)  Any  changes  in,  or  additions  to, 
the  information  contained  in  an  em¬ 
ployee’s  statement  of  employment  and 
financial  interests  shall  be  reported  in 
a  supplementary  statement  as  of  June 
30  each  year.  Where  no  changes  or  ad¬ 
ditions  occur,  a  negative  report  is  re¬ 
quired. 

Guidelines 

The  financial  statements  required  by  this 
section  are  in  addition  to,  and  not  in  substi¬ 
tution  for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or  regu¬ 
lation.  The  submission  of  financial  state¬ 
ments  by  employees  does  not  permit  them 
or  any  other  person  to  participate  in  mat¬ 
ters  in  which  participation  is  prohibited  by 
law,  order,  or  regulation.  Notwithstanding 
the  filing  of  these  statements,  employees 
shall  at  all  times  avoid  acquiring  a  financial 
interest  that  could  result,  or  taking  an 
action  that  would  result  in  a  violation  of  the 
conflicts-of-interest  provisions  of  18  U.S.C. 
208,  or  these  Canons  of  Conduct. 

In  the  event  of  any  required  information, 
including  holdings  placed  in  trust,  is  not 
known  to  the  employee  but  is  known  to  an¬ 
other  person,  the  employee  should  request 
that  other  person  to  submit  the  information 
on  his  or  her  behalf  and  should  report  the 
request  in  Part  IV  of  ICC  Form  1164. 

The  interest,  if  any,  of  a  spouse,  minor 
child,  or  any  blood  relation  who  is  a 
member  of,  and  resident  in  an  employee’s 
immediate  household  shall  be  reported  as 
his  or  her  interest.  If  that  information  is  to 
be  supplied  by  others,  it  should  be  so  indi¬ 
cated  in  Part  IV  of  ICC  Form  1164.  This  in¬ 
formation  will  not  be  required  if  the  report¬ 
ing  individuals  certify  that  they  have  no 
knowledge  of  the  required  information, 
have  made  every  reasonable  effort  to  obtain 
it,  and  neither  derive  or  expect  to  derive 
any  benefit  from  the  financial  interests  in¬ 
volved. 

Employees  are  not  required  to  submit  any 
information  relating  to  their  connection 
with,  or  interest  in,  a  professional  society  or 


a  charitable,  religious,  social,  fraternal,  rec¬ 
reational,  public  service,  civic,  or  political 
organization  or  any  similar  organization  not 
conducted  as  a  business  enterprise  and 
which  is  not  engaged  in  the  ownership  or 
conduct  of  a  business  enterprise.  Education¬ 
al  and  other  institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  contracts  with  the 
Government  are  deemed  "business  enter¬ 
prises”  for  purposes  of  this  report  and 
should  be  included. 

§  1000.735-28  Review  of  statements  of  em¬ 
ployment  and  financial  interests. 

(a)  The  Director  of  Personnel  shall 
review  the  annual  statements  and  sup¬ 
plementary  statements  of  employment 
and  financial  interests  to  ascertain 
conflicts  of  interest  or  appearance  of 
conflicts  of  interest  by  employees. 

(b)  Financial  statements  shall  be 
held  confidential.  The  Director  of  Per¬ 
sonnel  is  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to,  or  allow  informa¬ 
tion  to  be  disclosed  from,  these  state¬ 
ments  except  as  provided  by  law  or 
regulation. 

Guidelines 

Whenever,  in  the  opinion  of  the  Director 
of  Personnel  following  review  of  the  annual 
and  supplementary  statements  of  employ¬ 
ment  and  financial  interests,  a  conflict  of  in¬ 
terest  may  exist  or  appear  to  exist,  the  Di¬ 
rector  of  Personnel  shall  notify  the  employ¬ 
ee  concerned  who  shall  promptly  submit  an 
explanation  to  the  Director  of  Personnel  re¬ 
garding  the  existence  or  the  appearance  of  a 
conflict  of  interest. 

If,  after  reviewing  the  employee’s  submit¬ 
ted  explanation  and  after  consulting  with 
the  Ethics  Counselor,  the  Director  of  Per¬ 
sonnel  concludes  that  the  conflict  or  ap¬ 
pearance  of  conflict  of  interest  does  exist, 
the  Director  of  Personnel  shall  advise  the 
employee  of  the  steps  necessary  to  remedy 
the  situation. 

§  1000.735-29  Disclosure  of  employment  of 
parent,  spouse,  or  child. 

Each  employee  whose  parent,  spouse 
or  child  is  employed  by  a  person  sub¬ 
ject  to  regulation  by  the  Commission 
shall  promptly  notify  the  Director  of 
Personnel  of  the  parent’s,  spouse’s,  or 
child’s  employment  and  shall  furnish 
a  detailed  statement  of  the  parent’s, 
spouse’s,  or  child’s  job  duties  and  re¬ 
sponsibilities.  The  employee  shall 
promptly  notify  the  Director  of  Per¬ 
sonnel  of  any  change  in  the  parent’s, 
spouse’s,  or  child’s  employment,  in¬ 
cluding  a  change  in  job  duties  or  re¬ 
sponsibilities. 

Guidelines 

The  term  “employed  by  a  person  subject 
to  regulation  by  the  Commission”  includes 
those  who  represent  and  perform  a  majority 
of  their  services  for  a  person  subject  to 
Commission  regulation,  as  well  as  those  di¬ 
rectly  employed  by  such  a  person. 

Each  notification  furnished  under  subpar¬ 
agraph  (a)  will  be  reviewed  by  the  Director 
of  Personnel  to  determine  whether  the  situ¬ 
ation  presents  a  conflict  of  interest  or  ap¬ 
pearance  of  a  conflict  of  interest. 
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(i)  Whenever,  In  the  opinion  of  the  Direc¬ 
tor  of  Personnel,  the  situation  may  present 
a  conflict  of  interest  or  appearance  of  a  con¬ 
flict  of  interest,  the  director  of  Personnel 
shall  notify  the  employee  who  shall  prompt¬ 
ly  submit  an  explanation  regarding  the  exis¬ 
tence  or  the  appearance  of  a  conflict  of  in¬ 
terest  together  with  any  additional  informa¬ 
tion  requested  by  the  Director  of  Personnel. 

(ii)  If,  after  reviewing  the  submitted  ex¬ 
planation  and  information  and  after  con¬ 
sulting  with  the  Ethics  Counselor,  the  Di¬ 
rector  of  Personnel  concludes  that  the  situ¬ 
ation  does  present  a  conflict  of  interest  or 
an  appearance  of  a  conflict  of  interest,  the 
Director  of  Personnel  shall  advise  the  em¬ 
ployee  of  the  necessary  steps  to  remedy  the 
situation.  The  Director  of  Personnel  may, 
after  consulting  with  the  employee  and  em¬ 
ployee’s  Bureau  or  Office  Head,  effect  any 
personnel  action  that  may  be  appropriate  to 
eliminate  the  conflict  of  interest  or  appear¬ 
ance  of  a  conflict  of  Interest. 

§  1000.735-30  Specific  provisions  govern¬ 
ing  special  Government  employees. 

(a)  Special  Government  employees, 
as  defined  in  18  U.S.C.  202  shall  not 
use  (1)  their  Government  employment 
for  a  purpose  that  is,  or  gives  the  ap¬ 
pearance  of  being,  motivated  by  a 
desire  for  private  gain  for  themselves 
or  another  person,  particularly  one 
with  whom  they  have  family,  business, 
or  financial  ties;  (2)  any  inside  infor¬ 
mation  obtained  as  a  result  of  Govern¬ 
ment  employment  for  private  gain  for 
themselves  or  another  person  either 
by  direct  action  on  their  part  or  by 
counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly 
one  with  whom  they  have  family,  busi¬ 
ness,  or  financial  ties;  (3)  the  Govern¬ 
ment  to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan¬ 
cial  benefit  to  themselves,  or  another 
person,  particularly  one  with  whom 
they  have  family,  business,  or  finan¬ 
cial  ties. 

(b)  Special  Government  employees 
shall  adher  to  all  Canons  of  Conduct 
specified  in  this  subpart  except 
§§  1000.735  17(b)  and  1000.735-27.  In 
lieu  thereof,  each  special  Government 
employee  shall  submit  a  statement  of 
his  or  her  employment  and  financial 
interest  on  ICC  Form  No.  1164,  to  the 
Director  of  Personnel  at  the  time  of 
his  or  her  employment  and  shall  keep 
the  statement  current  throughout  em¬ 
ployment  by  submitting  supplemen¬ 
tary  statements  whenever  any  change 
in,  or  addition  to,  the  information  con¬ 
tained  in  the  statement  occurs. 

§  1000.735-31  Disciplinary  and  other  re¬ 
medial  action. 

Any  violation  of  these  Canons  of 
Conduct  by  an  employee  shall  be 
cause  for  appropriate  disciplinary  or 
other  remedial  action  as  provided  in 
the  Manual-Administration  22-751, 
which  may  be  in  addition  to  any  pen¬ 
alty  prescribed  by  the  law. 


Appendix  I— Employees  Required  To 

Submit  Periodic  Disclosure  Statements 
(49  CFR  1000.735-26) 

OFFICE  OF  THE  CHAIRMAN 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistant  to  the  Chariman. 

3.  Writer  Editor  (Assistant  to  the  Chair¬ 
man). 

4.  Public  Information  Officer. 

5.  Director,  Policy  Review  Office. 

6.  Small  Business  Assistance  Officer. 

7.  Congressional  Relations  Officer. 

8.  Deputy  Congressional  Relations  Offi¬ 
cer. 

9.  Chief,  Clearance  Unit. 

COMMISSIONERS’  OFFICE 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistants  to  the  Commis¬ 
sioners. 

OFFICE  OF  THE  MANAGING  DIRECTOR 

1.  Managing  Director. 

2.  Assistant  Managing  Director. 

3.  Assistant  Managing  Director  (Oper¬ 
ations  and  Assessment). 

4.  Assistant  to  the  Managing  Director 
(Field  Operations). 

5.  Attorney-Adviser  (General). 

6.  Director  of  Personnel. 

7.  Budget  and  Fiscal  Officer. 

8.  Assistant  Budget  and  Fiscal  Officer. 

9.  Section  Chiefs. 

10.  Chief,  Procurement  and  Property 
Management  Branch.  Section  of  Adminis¬ 
trative  Services. 

OFFICE  OF  THE  RECIONAL  MANAGING  DIRECTORS 
(FIELD) 

1.  Regional  Managing  Directors. 

2.  Assistant  Regional  Managing  Directors. 

3.  Regional  Auditors. 

4.  Assistant  Regional  Auditors. 

5.  Regional  Counsels. 

6.  Assistant  Regional  Counsels. 

7.  Regional  Operations  Directors. 

8.  Assistant  Regional  Operations  Direc¬ 
tors. 

9.  Chief  Special  Agents. 

10.  Officers  in  Charge,  all  offices. 

OFFICE  OF  THE  SECRETARY 

1.  Secretary. 

2.  Assistanty  Secretary. 

3.  Chief,  Section  of  Dockets  and  Service. 

OFFICE  OF  THE  GENERAL  COUNSEL 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsels. 

RAIL  SERVICES  PLANNING  OFFICE 

1.  Director. 

2.  Section  Chiefs. 

3.  Branch  Chiefs. 

OFFICE  OF  HEARINGS 

1.  Chief  Administrative  Law  Judge. 

2.  Assistant  Chief  Administrative  Law 
Judges. 

3.  Administrative  Law  Judge. 

OFFICE  OF  PROCEEDINGS 

1.  Director. 

2.  Associate  Director. 

3.  Deputy  Directors. 

4.  Assistant  Deputy  Directors. 

5.  Chief,  Section  of  Case  Control  and  Ir  • 
formation. 

6.  Chief,  Section  of  Energy  and  Environ¬ 
ment. 


7.  Branch  Chiefs,  Section  of  Finance. 

8.  Branch  Chiefs,  Section  of  Rates. 

9.  Branch  Chiefs,  Section  of  Operating 
Rights. 

10.  Chairmen  and  Members  of  Employee 
Boards. 

BUREAU  OF  ACCOUNTS 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 

6.  Branch  Chiefs. 

BUREAU  OF  ECONOMICS 

1.  Director. 

2.  Assistant  Director.  * 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  INVESTIGATIONS  AND  ENFORCEMENT 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  OPERATIONS 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 

6.  Branch  Chiefs. 

7.  Chairmen  and  Members  of  Employee 
Boards. 

BUREAU  OF  TRAFFIC 

1.  Director. 

2.  Assistant  Director. 

3.  Section  Chiefs. 

4.  Branch  Chiefs. 

5.  Chairmen  and  Members  of  Employee 
Boards. 

Appendix  II— Miscellaneous  Statutory 
Provisions 

Members  and  employees  have  a  positive 
duty  to  acquaint  themselves  with  each  stat¬ 
ute  that  relates  to  their  ethical  and  other 
conduct  as  a  member  or  employee  of  the  In¬ 
terstate  Commerce  Commission  and  of  the 
Government,  therefore,  they  shall  acquaint 
themselves  with  the  following  statutory  and 
nonstatutory  provisions: 

1.  The  House  Concurrent  Resolution  175. 
85th  Congress,  2d  session,  72  Stat.  B12,  the 
Code  of  Ethics  for  Government  Service; 

2.  The  prohibition  against  bribery  of 
public  officials  (18  U.S.C.  201)  which  im¬ 
poses  a  maximum  penalty  of  $20,000  fine  or 
three  times  the  money  or  thing  received, 
whichever  is  greater;  15  years'  imprison¬ 
ment;  or  both;  and  removal; 

3.  The  prohibition  against  receiving  com¬ 
pensation  for  claims,  contracts,  etc.  (18 
U.S.C.  203),  which  imposes  a  maximum  pen¬ 
alty  of  $10,000  fine;  2  years’  imprisonment; 
or  both;  and  removal; 

4.  The  prohibition  against  prosecuting 
claims  against  and  other  matters  affecting 
the  Government  (18  U.S.C.  205),  which  im¬ 
poses  a  maximum  penalty  of  $10,000  fine;  2 
years’  imprisonment;  or  both; 

5.  The  prohibition  against  prosecuting 
claims  involving  matters  connected  with 
former  duties  (18  U.S.C.  207),  which  imposes 
a  maximum  penalty  of  $10,000  fine;  2  years' 
imprisonment  or  both;  disqualification  of 
partners  from  prosecuting  claims  involving 
another  partner’s  former  duties  (18  U.S.C. 
207)  which  imposes  a  maximum  penalty  of 
$5,000  fine;  1  year  imprisonment  or  both; 
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6.  The  prohibition  against  an  interested 
person  acting  as  a  Government  agent  (18 
U.S.C.  208),  which  imposes  a  maximum  pen¬ 
alty  of  $10,000  fine;  2  years’  imprisonment; 
or  both; 

7.  The  prohibition  against  salaries  or  con¬ 
tributions  from  other  than  Government 
sources  (18  U.S.C.  209),  which  imposes  a 
maximum  penalty  of  $5,000  fine;  1  year  im¬ 
prisonment;  or  both; 

8.  The  prohibition  against  acceptance  of 
solicitation  to  obtain  public  office  ( 18  U.S.C. 
211),  which  imposes  a  maximum  penalty  of 
$1,000  fine;  1  year  imprisonment;  or  both; 

9.  The  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913),  which 
imposes  a  maximum  penalty  of  $500  fine;  1 
year  imprisonment;  or  both;  and  removal; 

10.  The  prohibition  against  disloyalty  and 
striking  (5  U.S.C.  7311).  The  penalty  im¬ 
posed  for  such  activities  (18  U.S.C.  1918)  is 
maximum  of  $1,000  fine;  1  year  and  a  day’s 
imprisonment;  or  both,  and  removal. 

11.  The  prohibition  against  disclosing  of 
classified  information  (18  U.S.C.  798),  which 
imposes  a  maximum  penalty  of  $10,000  fine; 
10  years’  imprisonment;  or  both; 

12.  The  prohibition  against  disclosing  of 
confidential  information  (18  U.S.C.  1905); 
which  imposes  a  maximum  penalty  of  $1,000 
fine;  1  year  imprisonment;  or  both;  and  re¬ 
moval; 

13.  The  prohibition  against  habitual  use 
of  intoxicants  to  excess  (5  U.S.C.  7352), 
which  imposes  a  maximum  penalty  of  re¬ 
moval; 

14.  The  prohibition  against  the  misuse  of 
Government  vehicles  (31  U.S.C.  638a(c)), 
which  imposes  a  maximum  penalty  of  re¬ 
moval; 

15.  The  prohibition  against  the  misuse  of 
franking  privilege  (18  U.S.C.  1719),  which 
imposes  a  maximum  penalty  of  $300  fine; 

16.  The  prohibition  against  the  deceit  in 
examination  or  personnel  action  (18  U.S.C. 
1917),  which  imposes  a  maximum  penalty  of 
$1,000  fine;  1  year  imprisonment;  or  both; 

17.  The  prohibition  against  fraud  and 
false  statement  (18  U.S.C.  1001),  which  im¬ 
poses  a  maximum  penalty  of  $10,000  fine;  5 
years’  imprisonment;  or  both; 

18.  The  prohibition  against  mutilating  or 
destroying  public  records  (18  U.S.C.  2071), 
which  imposes  a  maximum  penalty  of  $2,000 
fine,  3  years’  imprisonment;  or  both;  and  re¬ 
moval; 

19.  The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18 
U.S.C.  508),  which  imposes  a  maximum  pen¬ 
alty  of  $5,000  fine;  10  years’  imprisonment; 
or  both; 

20.  The  prohibition  against  the  embezzle¬ 
ment  and  theft  of  Government  money, 
property,  or  records  (18  U.S.C.  641),  which 
imposes  a  maximum  penalty  of  $10,000  fine; 
10  years’  imprisonment;  or  both; 

21.  The  prohibition  against  failure  to  ac¬ 
count  for  public  money  (18  U.S.C.  643), 
which  imposes  a  maximum  penalty  of  fine 
equal  to  amount  embezzled;  imprisonment 
not  more  than  10  years;  or  both; 

22.  The  prohibition  against  wrongfully 
converting  property  of  another  (18  U.S.C.  6 
which  imposes  a  fine  equal  to  amount  em¬ 
bezzled;  imprisonment  not  more  than  10 
years;  or  both; 

23.  The  prohibition  against  unauthorized 
use  of  documents  relating  to  duties  (18 


U.S.C.  285),  which  imposes  a  maximum  pen¬ 
alty  of  $5,000  fine;  5  years,  imprisonment;  or 
both; 

24.  The  prohibition  against  political  activi¬ 
ty  (Subch.  Ill  of  Ch.  73,  of  Title  5,  U.S.C.), 
which  imposes  a  maximum  penalty  of  re¬ 
moval; 

25.  The  prohibition  against  solicitation  of 
political  contributions  (18  U.S.C.  602), 
which  imposes  a  maximum  penalty  of  $5,000 
fine;  3  years’  imprisonment;  or  both; 

26.  The  prohibition  against  solicitation  of 
political  contributions  in  Federal  buildings 
(18  U.S.C.  603),  which  imposes  a  maximum 
penalty  of  $5,000  fine;  3  years’  imprison¬ 
ment;  or  both; 

27.  The  prohibition  against  making  politi¬ 
cal  contributions  (18  U.S.C.  607),  which  im¬ 
poses  a  maximum  penalty  of  $5,000  fine;  3 
years’  imprisonment;  or  both; 

28.  The  prohibition  limiting  political  con¬ 
tributions  and  purchases  (18  U.S.C.  608), 
which  imposes  a  maximum  penalty  of  $5,000 
fine;  3  years’  imprisonment;  or  both; 

29.  The  prohibition  against  making  a  do¬ 
nation  as  a  gift  to  an  employee  in  a  superior 
official  position  (5  U.S.C.  7351); 

30.  The  prohibition  against  holding  stocks 
or  having  other  pecuniary  interest  in  any 
mode  of  transportation  (49  U.S.C.  11  and 
305(D); 

31.  The  prohibition  against  participating 
in  any  hearing  or  proceedings  in  which 
there  is  pecuniary  interest  (49  U.S.C.  17(3)); 
and, 

32.  The  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents  Regis¬ 
tration  Act  (18  U.S.C.  219). 

Subpart  C — Additional  Canons  of  Conduct  for 
Members 

§  1000.736-1  General  policy. 

Members  of  the  Interstate  Com¬ 
merce  Commission  should  participate 
in  establishing,  maintaining,  and  en¬ 
forcing,  and  should  themselves  ob¬ 
serve,  high  standards  of  conduct  so 
that  the  integrity  and  independence  of 
the  Commission  may  be  preserved. 
The  provisions  of  these  canons  should 
be  construed  and  applied  to  further 
that  objective.  Members  of  the  Com¬ 
mission  shall  observe  the  standards  of 
personal  conduct  in  the  Canons  of 
Conduct  for  Members  and  Employees 
as  set  forth  in  Subpart  B  of  this  Part 
1000. 

§  1000.736-2  Maintaining  independence. 

Members  should  not  allow  their 
family,  social,  or  other  relationships  to 
influence  their  official  conduct  or 
judgment.  They  should  not  lend  the 
prestige  of  their  office  to  advance  the 
private  interests  of  others;  nor  should 
members  convey  the  impression  that 
they  are  subject  to  influence  by 
others.  Members  should  not  change  or 
tailor  their  views  to  appease  any  par¬ 
ticular  interest  or  group. 


§  1000.736-3  Official  duties. 

(a)  Official  Duties,  both  administra¬ 
tive  and  adjudicative,  should  be  car¬ 
ried  ouit  diligently  and  impartially.  In 
performing  adjudicative  functions, 
members  should  avoid  discussion  of  a 
matter  with  any  person  outside  the 
Commission  and  its  staff  while  that 
matter  is  pending.  In  performing  their 
rule-making  and  administrative  func¬ 
tions,  members  have  a  duty  to  solicit 
the  views  of  interested  persons.  Inso¬ 
far  as  it  is  consistent  with  the  dignity 
of  their  official  positions,  members 
should  maintain  contact  with  the  per¬ 
sons  outside  the  agency  who  may  be 
affected  by  their  rulemaking  and  ad¬ 
ministrative  functions,  but  they 
should  not  accept  unreasonable  hospi¬ 
tality  in  so  doing. 

(b)  Members  have  the  obligation  to 
urge  the  Congress,  whenever  neces¬ 
sary,  to  amend,  modify,  or  repeal  par¬ 
ticular  parts  of  the  statutes  they  ad¬ 
minister. 

(c)  The  members’  decision  to  investi¬ 
gate  should  be  based  only  on  the  facts 
known  to  them  and  the  reasonable  in¬ 
ferences  from  those  facts.  A  member 
should  never  suggest,  vote  for,  or  par¬ 
ticipate  in  an  investigation  aimed  at  a 
person  for  reasons  of  animus,  preju¬ 
dice,  vindictiveness. 

(d)  Members  have  the  obligation  to 
adopt  rules  necessary  to  carry  out  the 
National  Transportation  Policy.  The 
rules  should  not  be  burdensome;  on 
the  other  hand,  necessary  rules  should 
be  adopted,  modified,  or  appealed  as 
changing  requirements  demand. 

§  1000.736-4  Extra-official  activities. 

Members  must  not  engage  in  any 
business,  employment,  or  vocation 
while  in  office,  nor  may  they  use  the 
power  of  their  offices  or  the  influence 
of  their  names  to  promote  the  busi¬ 
ness  interests  of  others.  Members  may 
participate  in  nonbusiness  endeavors, 
such  as  civic  and  charitable  activities, 
that  do  not  reflect  adversely  upon 
their  impartiality  or  interfere  with  the 
performance  of  official  duties. 

§  1000.736-5  Qualification  to  participate. 

Members  should  disqualify  them¬ 
selves  in  any  matter  in  which  their  im¬ 
partiality  might  reasonably  be  ques¬ 
tioned.  They  should  weigh  carefully 
the  question  of  their  qualification  in 
any  matter  where  they  or  their  rela¬ 
tives  or  former  business  associates  or 
clients  are  involved.  If  an  interested 
person  suggests  that  a  member  should 
disqualify  himself  or  herself  in  a  par¬ 
ticular  matter  because  of  bias  or  preju¬ 
dice,  the  member  shall  be  the  sole 
judge  of  his  or  her  own  qualification. 

(FR  Doc.  78-12781  Filed  5-8-78;  10:07  am] 
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